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I respectfully urge that my request for confidential treatment of
documents which I believe show violatione of the antitrust laws
pertinent to this proceeding be expeditiously ruled upon. My
request was filed on April 5, 1993. Under section 214 of P.L. No.
102-538, the Commission is required to adopt an AM stereo standard
by October 26, 1993. The last agenda meeting at which a timely
order could be adopted is October 14, 1993.

The documents in question support my allegations in Federal court
that Motorola has sought to foist its technically inferior phase­
separation stereo system on the industry through violations of
Federal and state antitrust laws. These documents, obtained
throuqh or based on discovery from Motorola in litigation, are
sUbject to protective orders. These documents include a pay-off
check signed by an officer of Motorola. Accordingly, the
Commission may obtain them either from me through agreeing to keep
them confidential under the terms of the court order or from
Motorola under section 403 of the Act, 47 U.S.C. § 403. To require
me to violate protective orders of two Federal courts in order to
petition the F.C.C. would be an infringement of my Constitutional
right of petition under the First Amendment.

The documents are relevant to Docket No. 92-298 in that they show
how Motorola has placed its modulators in ten percent of the AM
stations -- a fact the Notice herein, 8 F.C.C. Rcd 688 (1993),
proposes to rely upon. More importantly, they establish a
conspiracy to vIolate the antitrust laws which the Commission



should not knowingly aid. For the Commission to fail to inquire
into the antitrust impl ications of its action would display a
studied indifference to its own role in violation of the antitrust
laws and would be a plain violation of the pUblic interest standard
of the Act.

The Commission should rule on my request for confidentiality
sUfficiently in advance of the issuance of its order in Docket No.
92-298 to allow investigation of the matters revealed in the
documents in question.
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